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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Twentieth Report - Western Australian College of Teaching Rules 2006 

MS J.A. RADISICH (Swan Hills) [11.03 am]:  I present for tabling the twentieth report of the Joint Standing 
Committee on Delegated Legislation, entitled “Western Australian College of Teaching Rules 2006”. 

[See paper 2234.] 

Ms J.A. RADISICH:  I present the report because of the absence of our Chairman, the member for Southern 
River.  I am sure all members of the house and the committee wish the member all the very best. 

This report is being tabled today in the Assembly and the Council.  It concerns the rules of the Western 
Australian College of Teaching.  The committee has scrutinised the rules - the role of the committee is to 
examine subsidiary legislation.  The committee has identified two main flaws with the rules.  One is with the 
conduct of elections to the College of Teaching.  The other concerns the eligibility of members to vote in those 
elections.  Unfortunately, the processes, as outlined in the rules, are fundamentally flawed.  The rules specify 
that election to the College of Teaching should be conducted by a returning officer.  Unfortunately, that is 
inconsistent with the act, which outlines that elections should be undertaken by the Electoral Commissioner in 
accordance with the rules.  The act clearly does not authorise any delegation of power from the Electoral 
Commissioner to any returning officer.  Therefore, we are required to have regard to the act as a whole rather 
than what is simply outlined in the rules.  Clearly, what is proposed by the rules is not contemplated by the act.  
This is a matter that the committee must have regard to under its term of reference 3.6(a).   

The second matter concerning eligibility is that the committee found it extremely difficult to scrutinise the 
process for eligibility to vote under the College of Teaching rules because of the gross inconsistency in the 
terminology in the rules.  There are a number of references in the rules that relate to members of the college.  
That is confusing because it is not clear whether the reference is made to individual members who form the 
membership or members who form the board.  There is reference to eligible electors and registered teachers.  A 
number of terms are used but it is very unclear about the precise intention of the rules about who should be 
voting in the College of Teaching elections.  It was difficult for the committee to clarify the issue.  Therefore, the 
report was produced to clarify the matter so that all teachers in Western Australia and board members of the 
College of Teaching can be quite clear about their new organisation, how it should be run and who is eligible to 
participate in the democratic processes that have been created for the new institution. 

The committee has acted in the most responsible fashion.  The committee has raised the issues directly with the 
Department of Education and Training.  From correspondence it has received from the department, which is 
included in the report as an appendix, the committee understands that the department has sought independent 
legal advice from the Electoral Commissioner and that the independent legal advice largely confirms the 
committee’s view, which is outlined in the report.  It specifically supports the committee’s contention that the 
college would be unauthorised to sub-delegate the conduct of elections to a returning officer rather than the 
Electoral Commissioner.  Furthermore, the committee has also corresponded directly with the minister.  She has 
acknowledged the issues raised.  In fact, when the matter came before the committee, an election to the new 
College of Teaching board was under way.  That election has been cancelled because the minister, the 
department and the committee all realised that there were fundamental flaws that urgently needed to be clarified 
and overcome in order that the most transparent and democratic process could be instituted.   

There are two main ways forward that the committee has identified to allow the College of Teaching to have its 
elections in the proper manner.  One of the ways would be to change the rules to become regulations.  The 
alternative is to redraft the rules.  It is the committee’s view, as outlined in the report, that the rules should be 
disallowed and effectively deleted so that they are not lingering in the public domain to cause any confusion 
within the teaching community.  If the rules remain on the books, they could be invoked even though, for all 
intents and purposes, all the major stakeholders know that they are being reviewed and redrafted.  However, 
according to the correspondence we have received, the minister did not share that point of view.  That brings us 
to the point that we are tabling this report today in an effort to disallow those rules.  Given the gross inaccuracies 
that exist within the rules, they should not remain on the public record.  We support the endeavours of the 
minister and the department to urgently either convert the rules to regulations or to redraft the rules from scratch 
in order to clarify the language concerning the conduct of elections and voting entitlements. 

That is a summary of the report that the Joint Standing Committee on Delegated Legislation is pleased to table 
today.  I hope that the efforts undertaken by the committee will result in a much more clear and transparent 
process so that all teachers who are registered with the College of Teaching can have confidence in the new 
body, and that they can have a say and a vote in how they want the college to be run.  That is something they can 
all be part of.   
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